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DETAILED ACTION 
Claim Objections 

1 . Claim 4 is objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. 
Claim 4 recites the limitation, "wherein said mass is non-porous." However, this 
limitation is already recited by claim 2 from which claim 4 depends. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. It is unclear what is meant by the 
limitation "of a common size," which may simply mean having the same size, or it 
may be interpreted as a reference to the physical size. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 
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5. Claim 1,5, 6, 11, and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent No. 4325230 (Driscoll et al.). Driscoll et al. disclose a 
device, a plastic ice cube 10, for use with a beverage in order to cool the 
beverage. Said plastic ice cube 10 inherently has a mass volume, and it is clear 
from Figures 2 and 6 that said plastic ice cube 10 may take the form of a 
polyhedron having faces, particularly a cube. Although said plastic ice cube 10 
contains water, the plastic ice cube itself is understood to be in a solid state at a 
temperature of about 72 degrees F, especially since it is recited that the principal 
object of the invention is to provide an ice cube which cannot melt (column 1 , line 
13-14). It is disclosed that said ice cube 10 is placed in a selected environment, 
a freezer, inherently at a first temperature that is less than the ambient 
temperature at which the beverage is to be served for a first interval of time. 
Since the purpose of placing said plastic ice cube 10 in the selected environment 
(a freezer) is to freeze the water contained within said plastic ice cube 10, it is 
inherent that said selected environment is at a temperature less than about 32 
degrees F, since that temperature represents the temperature at which water 
begins to freeze. Although Driscoll et al. does not expressly disclose that said 
first temperature is 0.0 degrees F, as required by claim 12, it is understood from 
the present specification on page 1 1 , lines 3-4 and 6-7 that said temperature of 
0.0 degrees F merely represents the temperature available in a freezer, 
particularly a household freezer. Therefore, Driscoll et al. inherently 
demonstrates this requirement since said plastic ice cube 10 is disclosed as 
being placed in a freezer. Furthermore, it is clear that said plastic ice cube 10 is 
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removed from said selected environment (a freezer) after the first interval of time 
and is placed together with a quantity of liquid beverage in a selected vessel. It 
can be understood from Figure 1 that said vessel inherently has a vessel volume 
at least equal to the mass volume and the quantity of liquid to be cooled. 
6. Claims 1 , 1 1 and 1 2 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by "Large Cooling Stones" (hereinafter Vance). Vance discloses a 
method for cooling a liquid beverage by replacing ice with rocks (stones). Vance 
demonstrates placing at least one mass of material (stone) inherently having a 
mass volume and being in a solid state at a temperature of about 72 degrees in a 
selected environment at a first temperature (a freezer or colder environment) that 
is inherently at a temperature less than the ambient temperature at which said 
beverage is to be served for a first interval of time. The frozen mass of material 
(stone) is then placed together with the liquid beverage to be cooled. It is 
inherent that the mass of material and the liquid beverage are placed in a 
selected vessel that has a vessel volume at least equal to the mass volume and 
the quantity of liquid beverage to be cooled. Take note that references are made 
to the stones being at the "bottom of the drink" or being at the "bottom of the 
glass." Although Vance does not expressly disclose that said first temperature is 
less than about 32 degrees F as required by claim 1 1 , or 0.0 degrees F, as 
required by claim 12, it is understood from the present specification on page 11, 
lines 3-4 and 6-7 that said temperature of 0.0 degrees F merely represents the 
temperature available in a freezer, particularly a household freezer. Therefore, 
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Vance inherently demonstrates these requirements since said stone is disclosed 
as being placed in a freezer, or colder environment. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

8. Claims 2-4, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over "Large Cooling Stones" (Vance) in view of US Patent No. 
4081024 (Rush et al.). Vance discloses a method for cooling a beverage by 
replacing ice with rock (stone), as already discussed above. Vance fails to 
disclose that said rock is nonporous igneous rock, specifically granite, and has a 
heat capacity of about 10.6 calories/degree-mole. It would have been obvious to 
one of ordinary skill in the art to have used granite as the rock material in the 
method disclosed by Vance because granite is a rock material with high thermal 
capacity, as evidenced by Rush et al. (column 8, lines 4-6), and therefore 
absorbs a relatively large amount of heat before changing temperature, a 
property useful in cooling beverages. It is understood that granite is inherently a 
non-porous igneous rock and inherently has a heat capacity of about 10.6 
calories/degree-mole. 

9. Claim 5, 6, and 14 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over "Large Cooling Stones" (Vance). Vance discloses a method 
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for cooling a beverage by replacing ice with rock (stone), as already discussed 
above. Vance does not disclose expressly that the mass (stone) is in the shape 
of a polyhedron having faces or is a cube. It would have been an obvious matter 
of design choice to a person of ordinary skill in the art to have cut and polished 
the stone into a polyhedron or cube because Applicant has not disclosed that 
having the mass be a polyhedron provides an advantage, is used for a particular 
purpose, or solves a stated problem. Official notice is taken that it is old and well 
known to cut and polish stone into polyhedron shapes such as cubes. With 
regards to claim 14, official notice is also taken that it is old and well known to 
have ice cubes in a selected environment (freezer) for an interval of time such 
that said ice cubes reach an equilibrium temperature state with said selected 
environment (freezer). It would have been obvious to one of ordinary skill in the 
art to have placed the stone disclosed by Vance in the selected environment 
(freezer) for a first interval of time such that the stone reaches an equilibrium 
temperature with the freezer, as is old and well known, because such an interval 
of time would allow the stone to reach the lowest possible temperature in the 
selected environment and therefore provide the greatest cooling power when 
combined with the beverage. 

10. Claim 7 rejected under 35 U.S.C. 103(a) as being unpatentable over 
"Large Cooling Stones" (Vance) as applied to claim 5 above, and further in view 
of US Patent No. 4081024 (Rush et al.). Vance discloses a method for cooling a 
beverage by replacing ice with rock (stone), as already discussed above, and it 
would have been an obvious matter of design choice to a person of ordinary skill 
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in the art to have cut and polished the stone into a polyhedron, an old and well 
known procedure, because Applicant has not disclosed that having the mass be 
a polyhedron provides an advantage, is used for a particular purpose, or solves a 
stated problem. Vance does not disclose expressly that the mass (stone) is 
granite. It would have been obvious to one of ordinary skill in the art to have 
used granite as the rock material in the method disclosed by Vance because 
granite is a rock material with high thermal capacity, as evidenced by Rush et al. 
(column 8, lines 4-6), and therefore absorbs a relatively large amount of heat 
before changing temperature, a property useful in cooling beverages. 
1 1 . Claims 8-1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over "Large Cooling Stones" (Vance) or US Patent No. 4325230 (Driscoll et al.), 
in view of Bartending for Dummies (Foley). Vance discloses a method for 
cooling a beverage by replacing ice with a mass of material, stone, as already 
discussed above, wherein said stone is first placed in a selected environment at 
a first temperature, a freezer, and subsequently combined with said beverage in 
a selected vessel to cool said beverage. Similarly, Driscoll et al. disclose a mass 
of material, plastic ice cube 10, for use in cooling a beverage. Said plastic ice 
cube 10 is first placed in a selected environment at a first temperature, a freezer, 
and subsequently combined with said beverage in a selected vessel to cool said 
beverage, as already discussed above. Driscoll et al. also disclose the use of a 
plurality of said plastic ice cubes 10 for cooling a single beverage. Both Vance 
and Driscoll et al. fail to disclose, however, the exact method in which said mass 
of material, either the stone or plastic ice cubes 10 respectively, are combined 
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with a beverage. Foley teaches a plurality of methods to create beverages, and 
illustrates that it is a known practice to first place ice in a vessel and thereafter 
place liquid beverage in said vessel (see page 102, recipe for "Absolut Citron 
Rickey") or alternatively to first place liquid beverage in a vessel and thereafter 
place ice cubes in said vessel (see page 281, recipe for "Cranberry Collins"). 
Official notice is taken that the practice of placing a plurality ice cubes one at a 
time into a vessel containing beverage is old and well known. It would have been 
obvious to one of ordinary skill in the art to have combined the plastic ice cubes 
10 with the beverage disclosed by Driscoll et al. in any of the methods of 
combining ice cubes and beverages taught by Foley since such methods are 
conventionally used in the art. Specifically, it would have been obvious to one of 
ordinary skill in the art to have first placed the cooled mass of material in said 
vessel prior to placing said liquid beverage in said vessel in order to prevent 
splashing of said beverage. It would have been obvious to one of ordinary skill in 
the art to have alternatively placed said liquid beverage in a vessel prior to 
adding the cooled mass of material so that the drinker of said beverage could 
sample said beverage before deciding if said beverage needs to be cooled. And 
lastly, it would have been obvious to one of ordinary skill in the art to have added 
a plurality of cooled masses of material to a beverage in a vessel one at a time, 
as is old and well known, because a plurality of cooled masses would provide 
greater cooling power, and adding them one at a time would reduce the amount 
of splashing of said beverage. 
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12. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
"Large Cooling Stones" (Vance) or US Patent No. 4325230 (Driscoll et al.), in 
view of US Patent No. 2334941 (Linden). Vance discloses a method for cooling 
a beverage by replacing ice with a mass of material, stone, as already discussed 
above, wherein said stone is first placed in a selected environment at a first 
temperature, a freezer, and subsequently combined with said beverage 
inherently in a selected vessel to cool said beverage. Vance fails to disclose that 
the selected vessel has a circular cross-section. It would have been an obvious 
matter of design choice to a person of ordinary skill in the art to have selected a 
vessel with a circular cross-section, which are known in the art, because 
Applicant has not disclosed that having such a cross-section provides an 
advantage, is used for a particular purpose, or solves a stated problem. 
Furthermore, although Vance discloses that said stone should be large enough 
to prevent swallowing, Vance fails to disclose that said stone has a dimension 
greater than one-half the diameter of the selected vessel. Similarly, Driscoll et al. 
disclose a mass of material, plastic ice cube 10, for use in cooling a beverage. 
Said plastic ice cube 10 is first placed in a selected environment at a first 
temperature, a freezer, and subsequently combined with said beverage in a 
selected vessel to cool said beverage, as already discussed above. Although it 
is demonstrated in Figure 1 that said vessel has a circular cross-section 
inherently having a selected diameter, Driscoll et al. fails to disclose that said 
mass of material has a dimension greater than one-half said selected diameter. 
Linden teaches the use of ice cubes 2 in combination with a ballast device 1 for 
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use in cooling a beverage within a vessel. It is clearly shown in Figure 1 of 
Linden that said ice cubes 2 have a dimension greater than one-half the diameter 
of said vessel. It would have been obvious to one of ordinary skill in the art to 
have chosen a stone for the method disclosed by Vance or to have modified the 
plastic ice cube 10 disclosed by Driscoll et al. to have the larger dimensions 
relative to the beverage vessel as taught by Linden because the larger 
dimensions relative to the vessel would provide a greater area of cooled material 
and provide greater cooling to the beverage contained within the vessel. 
13. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent No. 4366941 (Harris) in view of "Large Cooling Stones" (Vance) and 
Bartending For Dummies (Foley). Harris discloses a container, an ice tray, 
forming an enclosure and including a base portion having a plurality of bays 10 
each adapted to nestably retain a selected one of a plurality of masses of 
materials, ice cubes 1 8. Said ice cubes 1 8 are each configured generally as a 
polyhedron (see Figure 3), are inherently non-porous, and are of a common size. 
Harris fails to disclose that said ice cubes 18 are at a solid state at a temperature 
of about 72 degrees F. Vance teaches a method for cooling a beverage by 
replacing ice cubes with stone, as already discussed above, and said stone is 
understood to be at a solid state at a temperature of about 72 degrees F. It 
would have been obvious to one of ordinary skill in the art to have replaced the 
ice disclosed by Harris with the stone taught by Vance because Vance expressly 
teaches replacing ice with stone since stone would not dilute beverages when 
used to cool said beverages. Harris also fails to disclose the addition of a vessel 
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having a selected maximum cross-sectional dimension. Foley teaches what 
materials and instruments are needed to establish a home bar. In Table 3-2, 
Foley teaches having ice from trays, and on pages 10-13 Foley teaches having a 
plurality of vessels, each inherently having a selected maximum cross-sectional 
dimension. Therefore, it would have been obvious to one of ordinary skill in the 
art to have included in a kit, the ice tray container disclosed by Harris along with 
the vessels taught by Foley because Foley teaches that ice trays and vessels are 
needed for a singular purpose, setting up a home bar. And as discussed above, 
it would have been obvious to one of ordinary skill in the art to have included in 
the kit the stone taught by Vance because Vance teaches that stone is a suitable 
replacement for ice in cooling drinks which would not dilute said drinks. 
14. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent No. 4366941 (Harris) in view of "Large Cooling Stones" (Vance) and 
Bartending For Dummies (Foley) as applied to claim 16 above, and further in 
view of US Patent No. 2334941 (Linden). The combination of Harris, Vance and 
Foley, as already discussed above, demonstrate a kit comprising a plurality of 
masses of material each configured as a polyhedron and of a common size and 
formed of a non-porous substance that is in a solid state at a temperature of 
about 72 degrees F, a container forming an enclosure and including a base 
portion having a plurality of bays each adapted to nestably retain a selected one 
of said plurality of masses of material, and a vessel having a selected maximum 
cross-sectional dimension. It is not expressly shown in the combination that the 
masses of material each have maximum dimension that is at least one-half of the 
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maximum cross-sectional dimension of said vessel. Linden teaches the use of 
masses of materials, ice cubes 2, in combination with a ballast device 1 for use in 
cooling a beverage within a vessel. It is clearly shown in Figure 1 of Linden that 
said ice cubes 2 have a dimension greater than one-half the diameter of said 
vessel. It would have been obvious to one of ordinary skill in the art to have 
selected a smaller vessel for the kit demonstrated by the combination of Harris, 
Vance and Foley so that the masses of materials have a maximum dimension 
that is at least one-half the maximum cross-sectional dimension of said vessel, 
as taught by Linden, since the masses of material, when cooled, would provide 
greater cooling to the beverage contained within the vessel. 
15. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 4366941 (Harris) in view of "Large Cooling 
Stones" (Vance) and Bartending For Dummies (Foley) as applied to claim 16 
above, and further in view of US Patent No. 4081024 (Rush et al.). The 
combination of Harris, Vance and Foley, as already discussed above, 
demonstrate a kit comprising a plurality of masses of material each configured as 
a polyhedron and of a common size and formed of a non-porous substance that 
is in a solid state at a temperature of about 72 degrees F, a container forming an 
enclosure and including a base portion having a plurality of bays each adapted to 
nestably retain a selected one of said plurality of masses of material, and a 
vessel having a selected maximum cross-sectional dimension. Although, as 
taught by Vance, the mass of material is stone, it is not demonstrated by the 
combination that said mass of material is specifically a nonporous igneous rock, 
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particularly granite. It would have been obvious to one of ordinary skill in the art 
to have used granite, a nonporous igneous rock, as the stone material in the kit 
demonstrated by Harris, Vance, and Foley because granite is a rock material 
with high thermal capacity, as evidenced by Rush et al. (column 8, lines 4-6), and 
therefore absorbs a relatively large amount of heat before changing temperature, 
a property useful in cooling beverages. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Patent No. 2152467 Crosby 03-28-1939: discloses a cooling device 
comprising a solid shell, the device being placed in a refrigerator and 
subsequently placed in a vessel of beverage to cool the same. 

US Patent No. 2688467 Leatzow 09-07-1954: discloses a cooling device 
for beverages constructed of a thermally conductive solid material that 
may be pre-cooled in a refrigerator and subsequently placed in a 
beverage to cool the beverage. It is also demonstrated that the cooling 
device may have a dimension greater than one-half the maximum cross- 
sectional dimension of the vessel containing the beverage to be cooled. 

US Patent No. 4761314 Marshall 08-02-1988: discloses solid cooling 
devices that may take the form of a plurality of shapes, the devices being 
first frozen and then added to vessels beverages to cool the beverages. 

1 7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Richard L. Leung whose telephone number is 
703-306-4154. The examiner can normally be reached on Mon-Fri. 

1 8. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Denise L. Esquivel can be reached on 703-308-2597. 
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The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

19. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Richard L. Leung 
Examiner 
Art Unit 3744 
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